MY ety siftreur, S i, A9 |
IN THE INCOME TAX APPELLATE TRIBUNAL
‘D’ BENCH: CHENNAI

Nt 99 99 fay_7 A9, e e vd i s, dWIeH & gHe
BEFORE SHRI SS VISWANETHRA RAVI, JUDICIAL MEMBER AND
SHRI JAGADISH, ACCOUNTANT MEMBER

MR 34t H./ITA No.855/Chny/2024
fAytIor 9 /Assessment Years: 2014-15

Durairaj Srivalli, The Income Tax Officer,
No.2/159, Sakthi Garden, Vs. Ward-2(2),
Kungumapalayam Pirivu, Tirupur.

Tirupur — 641 605.
[PAN: BPWPS-0528-D]

(srTT=fT/Appellant) (srfi/Respondent)
gt & ¥ |/ Appellant by . Shri Kathir, Advocate
geaoff 1 ST & /Respondent by : Shri G. Suresh, JCIT
qaTs T arira/Date of Hearing . 22.05.2024
90T T e /Date of Pronouncement  : 22.05.2024

aesr/ORDER

PER JAGADISH, A.M :

Aforesaid appeal filed by the assessee for Assessment Year
(AY) 2014-15 arises out of the order of Learned Commissioner of
Income Tax, National Faceless Appeal Centre (NFAC), Delhi
[hereinafter “CIT(A)”] dated 01.02.2024 in the matter of assessment
framed by Ld. Assessing Officer [AO] u/s. 144 r.w.s 1470f the Act on

27.12.2018.
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2. The Ld. CIT(A) has dismissed the appeal by observing as

under:

“2.7. As per section 249(4)(b) of the Act, the appeal shall not be
admitted, unless the appellant has paid an amount equal to the
amount of advance tax which was payable. As the applicable
advance tax has not been paid by the appellant before filing of the
appeal, the appeal shall not be admitted. Therefore, the present
appeal fled is not admitted as per the provisions of Section 249(4)
of the Act.”

3. The Ld. A.R has argued that the assesse has not filled return of
income either u/s 139 of the Act or in response to notice u/s 148 of the
Act and she has not admitted any advance tax payable, therefore
section 249 of the Act is not applicable in her case. The Ld AR
submitted that there is no deficiency in Form 35 filled and the Ld

CIT(A) has dismissed the appeal without adjudicating on merit .

4. We have heard the rival contentions, and perused the materials
available on record. The Assessee has not filled the return of income
and has not admitted any advance tax payable. The Ld CIT(A) has not
admitted the appeal on the ground that assesse has not paid advance
tax before filling the appeal as per section 249(4) of the Act. However
it is seen that there is no advance tax payable as per Form 35 and
there is nothing on record that assessee has admitted any advance

tax. In view of above, the Ld CIT(A) was not justified in not admitting
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the appeal. We direct the Ld. CIT(A) to admit the appeal and

adjudicate the appeal on merit

5. In the results, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open Court on 22" May, 2024.
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